Condo Villas of Gatlinburg Association, Inc.

P.O.Box 613 o0
Gatlinburg, Tennessee 37738 -
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December 21, 1999

" PAID T.R/A.

Chk # A 2 b

Amount X5. 00

Rovd By 411
Date /- 5‘/*6?000

Mr. Paul Allen, Executive Director

Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, Tennessee 37243-0505 -~

Re: Petition for authority to acquire certain Assets of Foothill Properties, Inc.

Dear Mr. Allen:

Enclosed herewith for filing with authority, please find an original and thirteen (13) copies of Condo
Villas of Gatlinburg Association, Inc.’s Petition for Authority to acquire certain Assets of Foothill

Properties, Inc.

S

Alson enclosed is a duplicate of this letter attached to a copy of the petition. Please stamp the duplicate

and return same in the self-addressed stamped envelope.
Please contact the undersigned should you have any questions or concerns.
Very Truly Yours,

Earl Baird, Manager/Agent




Before The Regulatory of The State of Tennessee

Petition for Authority ) 0@0 ]E\ink 11
to Acquire Certain Assets of ) Docket No: '

Foothills Properties, Inc. )

Joint Petition for Approval to Acquire Assets and Approve a Certificate -
of Convenience and Necessity and Request for Expedited Approval

Now comes Condo Villas of Gatlinburg Association, Inc. (CVA) and Foothills Property, Inc. (Foothills)
by and through their Attorney/Agent Don Withers/Earl Baird , pursuant to The Rules and Regulations of
The Tennessee Regulatory Authority (Authority), and hereby jointly request that the Authority approve the
acquisition by CVA of certain Assets of Foothills and to grant such relief on an expedited basis to allow for
the consummation of the transaction without delay. For the reasons set forth below, the parties request the
Authority to grant such approval immediately. CVA and Foothills provide the following in support of this
request:

1. The Parties
A. Condo Villas of Gatlinburg Asociation, Inc.
CVA is a corporation organized under the laws of The State of Tennessee with principal
office located at Gatlinburg, Tennessee. CVA holds authorization by its’ organization
under the law of The State of Tennessee, to provide service(s) within The State of
Tennessee. A copy of CVA’s applicable Charter and Declaration of Covenants,
conditions, and Restrictions is on file with the Authority.

The principle office of CVA is located at:
Condo Villas of Gatlinburg Association, Inc
814 E. Foothills Drive
Gatlinburg, Tennessee 37738

Please direct any questions concerning CVA and this application to:
Earl Baird
Condo Villas of Gatlinburg Association, Inc.
P.O.Box 613
Gatlinburg, Tennessee 37738
(423) 436-5092
(423) 436-4017 (facsimile)

B. Foothills Property, Inc.
Foothills is a corporation organized under the laws of The State of Tennessee whose
principle office is located Pigeon Forge, Tennessee. Foothills is authorized under
Docket No. 90-02584 Section 65-4-204 to operate with certificates of convenience and
necessity, to provide a water distribution system, within Condo Villas, of Sevier
County, Tennessee. A copy of Foothills applicable charter is on file with Authority.

The principle offce of Foothills is located at:
Foothills Property, Inc.
320 Wears Valley Road
Pigeon Forge, Tennessee 37862
(423) 429-4121
(423) 429-7090
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Petition for Authority to Acquire Certain Assets of Foothills Properties, Inc.
Page 2 .

II. The Transaction

Pursuant to an Asset Purchase Agreement executed December 18, 1999, Foothills has agreed
to sell to CVA, and CVA has agreed to purchase (a) the right to provide certain Foothills water- -
customers (hereinafter “Foothills Customers™) with water services: (b) the right to receive payments
from Foothills Customers; ( ¢) the right to receive accounts receivable for such Foothills Customers; (d)
the rights of physical properties of Foothills ( i.e. pumps, water tower, out buildings, inventory); (¢) the
rights to Right of Ways of Foothills Customers. A copy of the purchase agreement and assets is attached
hereto as Exhibit A.

III. Public Interest Considerations

The transfer contemplated by The Asset Purchase Agreement will serve the public interest by
enabling the CVA to operate the water distribution system, eliminating the possible sale of said system
to another source, there-by, placing an economical strain on the CVA. It also will allow the CVA more
effectively to determine user costs by actual usage rates, allowing the user increased economics, rather
than a flat rate of cost, shared by all.

The transfer of the Foothills Customer base, will also benefit Foothills Customers directly. The
acquisition of the Foothills customer base by CVA will enable these subscribers to continue to receive
quality water and service at affordable rates without interruption.

Thus, the public will benefit both directly, through the availability of, and access to, their own
operation of services, and indirectly, because there is no presence of an active competitor in the market,
who will provide these services to the required location. Upon approval of this transaction , CVA will
provide notice to Foothills Customers, and assure them of CVA’s commitment to continue the service
provisions of quality and affordable rates. As such, the transaction will not cause inconvenience or
confusion to CVA or to Foothills Customers. Indeed, the transaction will be transparent to CVA and
Foothills Customers in terms of services that they receive. A copy of the sample notice of transfer appears
as Exhibit B attached hereto.

CVA certifies that it continues to have the necessary managerial and financial resources to provide

the public with quality water service in Condo Villas. After the consummation of the transaction, CVA
will continue to be led by well-qualified managers comprised of its existing personnel. CVA expects
that the ample managerial, technical, and financial expertise of this managerial team will enable CVA
to continue providing quality service to its existing customers and those of Foothills, as well as the
potential of CVA’s expanding customer base.

Wherefore, CVA and Foothills respectively request that the Authority authorize the Sale of Assets
from Foothills to CVA. In addition, the parties respectively request expedited processing of this joint
Petition so that the transaction may proceed without undue delay.

Respectfully Submitted

Erul . K

Earl Baird, Manager/Agent
Condo Villas of Gatlinburg Association, Inc.
and Foothills Properties, Inc.



VERIFICATION

Comes now, Brent Morrison and says that he is the President of Condo Villas of
Gatlinburg Association, Inc, that he has read the foregoing Joint Petition for approval of
Condo Villas of Gatlinburg, Inc. to acquire assets of Foothills Properties Inc. and knows
that the same is true to his best knowledge and belief.

)

1" ‘“\_
rent Morrison
President

Condo Villas of Gatlinburg Association Inc.

g/agz/subscnbed before me thls [/ Mtlay of January, 2000.

Notary Public
My Commission Expires: oL - (5= OO




Verification

Tony Rast, says that he is the President and Sole Shareholder of Foothills Properties, Inc. and
has read the foregaing Joint Petition for approval of Condo Villas of Gaﬂmbmg, Inc. to agquire

/7%_. mumm“e( / A000

Su};scribed and sworn to before me thi / day of Pecember19997
A ﬂ%ﬁjﬂ w

Notary Public

My Commission Expires: //// 9/05




Attachments
Exhibit “A” (Document No. 90-02584)
(Items ) 1-2-3
Notice of Hearing
Amended Notice of Hearing
Order and Initial Order
Exhibit “B”

Agreement
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TENNESSEE PUBLIC SERVICE COMMISSION )
460 JAMES ROBERTSON PARKWAY

e - NASHVILLE, TENNESSEE 37243-0505
. STEVE HEWLETT, CHAIRMAN : PAUL ALLEN, EXECUTIVE DIRECTOR
FRANK COCHRAN, COMMISSIONER ' . e
KEITH BISSELL, commisSIONER

HENRY M. WALKER, GENERAL COUNSEL

PETITION OF FOOTHILLS PROPERTIES, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO OPERATE A WATER. DISTRIBUTION
, VILLAS OF GATLINBURG, SEVIER COUNTY,

nimiS_sion,fh_a’s"_!lirsch.e,duled‘.,'a hearing in
: ay,. r 14,- 1991 at 1:00
460 James Robertso  Parkway,

he ' Tennessee

represented by counsel.

0" change the date of ‘this hearing - must be made in
led: with' 'the office of the ' Executive - Director of' the
either to the presiding Administrative Judge

- Copies’ of the motion ‘must”be "

P




TENNESSEE PUBLIC SERVICE COMMISS!ON
07 480 JAMES ROBERTSON PARKWAY

NASHVILLE, TENNESSEE 37243-0505

PAUL ALLEN, EXECUTVE DIRECTOR
HENRY M. WALKER, GENERAL COUNSEL .

;I HAV'E ATTACHED A COPY OF A RECENT COMMISSION
DRDER WHICH Is BEING SENT TO PARTIES OF RECORD

'AND/OR.OTHER INTERESTED PARTIES,T

PA
EXECUTIVE DIRECTOR




BEFORE THE TENNESSEE PUBLIC SERVICE COMMISSION

Nashville."  Tennessee"
February 28, 1992
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BEFORE THE TENNESSEE PUBLIC SERVICE COMM I SSION
= . Nashville, Tennessee
January 6, 1992

PETITION OF FOOTHILLS PROPERTIES INC. FOR A
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' STATE OF TENNESSEE

COUNTY OF SEVIER

AGREEMENT

’lHIS AGREEMENT made and entered into by and between Tony Glenn Rast,
Presxdent and; exclusive Stockholder of FOOTHILLS PROPERTIES INC. a Tennessee
Corporauon exclusive Stockholders for Foothills Properties Inc., a Tennessee
Corporauon hereinafter called the “Grantors”, and, CONDO VILLAS OF
GATLINBURG ASSOCIATION INC,, a Tennessee corporation, hereinafter called the
‘Grantee’. '

WITNESSETH:

’he"olirp'os.e‘of this agreement is to allow Grantors.to-convey as a charitable gift
ndo, Villas' Water System of Gatlinburg, Tennessee to the Condo Villas
Homeoyvners Assocmtlon Inc. in return for any and all tax benefits the Grantors may

‘hereby acknowledges and agrees to transfer to ‘Grantee any- and all
ghts- f-way, or other similar agreements or instruments which presently or
aﬁ‘"ect the operation and mamtenance of - assets transferred by this

i Grantors, at’ thelr sole expense shall survey ‘the’ water tank area and transfer by
Warranty Deed to the Grantee property on which the water tank is presently situated as
well'as anaccess road to said tank. Survey and transfer of same shall be completed no
ater than February 29, 2000.

;,‘Gr'a'ntors'shall transfer ownership along with all rights ‘and claims to the main
ump: ‘bulldmg ‘at the entrance to Phase One along with.all other ‘older pump building as. _

all: :pumps, water.tower and
th supphes and equlpment Wthh may. berassocwted with: or. requlred for:

: .a{»rrg,n Grante Pnor 0 consummatlon of the transfer 'the 'Grantors agree to furmsh; "

ROPERTIES 'INC., Grantec hereby ‘gives ‘notice" to 'Grantors that it shall not be -
ponslble for any: debts or liabilities - or' any.form- of ‘legal® action which 'may arise

esulting’ from acts ‘of commission and/or omission taken by the Grantors pnor to January
200 i ‘

Grantee with"an " up-to-date inventory of ~all " physical 'assets of FOOTHILLS |



Grantee agrees to make any necessary application with the State of Tennessee for
transfer of the water system and to abide by all rules and regulations of the Tennessee
Regulatory Authority, which is the state agency charged with regulating this water
- system

‘ Grantee will provide and keep in force at all times liability insurance on the water
system. Grantee will release any and all deposits which presently in place by Grantor.
Granteqwill.p_ay'any necessary deposits required by the appropriate agencies.

‘Grantors or any associated corporations or companies of Tony Glenn Rast and or
Debra Rast will retain and Grantee will grant unto the Grantors up to twenty (25) free
satertaps in the event the Grantor should build any chalets on remaining land owned by
‘Tony:Glenn'Rast in Condo Villas for a period of five (5) years beginning January 1, 2000
and ndmg December 31, 2005. Any beneﬁts regardmg such taps shall inure to the

,»V_HSlgned by - authorization and at the direction of the Board of Directors of the
Cond Vlllas of Gatlmburf, Association Inc.

CONDO VILLAS OF:
GATLINBURG ASSOCIATION INC

¢{__BRENT MORRISON
ITS’ PRESID




HROPERTIES INC.

ASSOCIATION MANAGER

GRANTORS

TNESSES




TENNESSEE PUBLIC SERVICE COMMISSION . : e
60 JAMES ROBERTSON PARKWAY e '
NASHVILLE, TENNESSEE372430505 '

PAUL ALLEN, EXECUTIVE DIRECTOR .
HENRY: M. WALKER, GENERAL COUNSEL

, INC. FOR A CENTIFICATE OF
ERATE A WATER BISTRIBUTION
OF GATLINBURG, 'SEVIER COUNTY,
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all'partles. S

the . Executive
the pres:Ld:Lng i
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VERIFICATION

Comes now, Brent Morrison and says that he is the President of Condo Villas of
Gatlinburg Association, Inc, that he has read the foregoing Joint Petition for approval of
Condo Villas of Gatlinburg, Inc. to acquire assets of Foothills Properties Inc. and knows
that the same is true to his best knowledge and belief.

»

%\

nt Morriso
President
Condo Villas of Gatlinburg Association Inc.

Notary Public
My Commission Expires:




